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L  International  Law  as  a  Discipline 

II.  History  of  International  Law 

A.  Disciplinary  History:  Into  Modernism 

B.  Something  Called  Sovereignty 

HL  The  Process  Regime 

A.  Jurisdiction 

B.  State  Responsibility  and  Countermeasures 

TV.  Territory  and  The  Return  to  Form 
V.  International  Institutions 

VL  Substance:  Pragmatism  -  The  Environment 

VTL  Substance:  Norms  -  Human  Rights,  Culture,  and  Comparative  Law 

A.  Human  Rights 

B.  Postcolonialism 

C.  Comparative  Law  and  Governance 

VlLl.  Two  Regimes:  International  Economic  Law  and  Public  International  Law 

IX.  Globalization  and  National  Regulation:  Labor  Standards 

X.  Collective  War 


Recommended for  Purchase:  Henkin,  Pugh,  Schachter  &  Smit,  INTERNATIONAL  LAW  (3d. 
Ed.  1993) 
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ASSIGNMENT  1 


I.  International  Law  as  a  Discipline 


Readings 

•  Henkin,  Pugh,  Schachter  &  Smit,  INTERNATIONAL  LAW  (3d.  Ed.  1993) 

i.  Introduction  (xvii  -xix) 

ii.  Table  of  Contents  (xxxiii  -  lxxv) 

•  D.  Kennedy,  Barbarian  at  the  Gate,  or  Berware  of  Hegemons  Bearing  Critique: 
The  North  American  and  European  Traditions  in  Public  International  Law, 
Lecture  delivered  at  the  University  of  Paris,  (March  1988) 

•  Kennedy,  A  New  Stream  of  International  Law  Scholarship,  7  Wis  Int  L.  J  1-12 
(1988)  (excerpts) 
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ASSIGNMENT  2 


DL  History  of  International  Law 


Readings 

A.  Disciplinary  History:  Into  Modernism 

•  Henkin,  Pugh,  Schachter  &  Smit,  INTERNATIONAL  LAW  (3d.  Ed. 
1993) 

i.  Historical  Introduction  (xxi  -  xxxi) 

•  Nathanial  Berman,  Modernism,  Nationalism,  and  the  Rhetoric  of 
Reconstruction ,  4  Yale  J.L.  &  HUMANITIES  351  (1992)  (excerpts) 

•  Alvarez,  The  New  International  Law,  Grotius  Society,  April  16,  1929,  35- 
51 

B.  Something  Called  Sovereignty 

•  The  Antelope  23  U.S.  (10  Wheaton)  66  (1825) 

•  Wheaton,  Elements  of  International  Law  9 1 866),  Chapter  II,  Nations  and 
Sovereign  States,  (excerpts) 

•  Butler,  Sovereignty  and  the  League  of  Nations,  B.Y.I.L  (1920-21) 

•  Kelsen,  Law  and  Peace  in  International  Relations:  The  Oliver  Wendell 
Holmes  Lectures  1940  - 1941  (1942)  (excerpts) 

•  Ashley,  R  and  Walker,  R.B  J.,  Reading  Dissidence/Writing  the  Discipline: 
Crisis  and  the  Question  of  Sovereignty  in  International  Studies,  34  Int. 
Studies  O  367-416  (1990)  (excerpts) 

•  Karen  Knop,  RE/Statements:  Feminism  and  State  Sovereignty  in 
International  Law  3  Transnational  L.  &  Contemporv  Prob.  293  (1993) 
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ASSIGNMENT  3 


III.  The  Process  Regime 


Readings 

A.  Jurisdiction 

•  Henkin,  Pugh,  Schacter  &  Schmitt,  INTERNATIONAL  LAW  (3d  ed. 
1993),  {Restatements  402  &  403}  1046  -  1051 

•  Robert  Malley,  Jean  Manas,  Crystal  Nix,  Note,  Constructing  the  State 
Extra-territorially:  Jurisdictional  Discourse  the  National  Interest,  and 
Transnational  Norms  103  Harv.  L  R  1273  (1990)  (excerpts) 

B.  State  Responsibility  and  Countermeasures 

•  Henkin,  Pugh,  Schachter  &  Smit,  INTERNATIONAL  LAW  (3d.  Ed. 
1993),  544-586 

•  Chart  of  State  Responsibility  Doctrines 

•  Annelise  Riles,  The  View  From  the  International  Plane:  Perspective  and 
Scale  in  the  Architecture  of  Colonial  International  Law,  6  L.  & 
CRITIQUE  (1995) 
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ASSIGNMENT  4 


IV.  Territory  and  The  Return  to  Form 


Readings 


Henkin,  Pugh,  Schachter  &  Smit,  INTERNATIONAL  LAW  (3d.  Ed.  1993),  308- 
320  (acquisition,  Palmas  1928,  Eastern  Greenland  1933);  324-327  (uti  possidetis 
&  Burkino  Faso  v  Mali  1986);  330-340  (El  Salvador  v,  Honduras  1992) 
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ASSIGNMENT  5 


V.  International  Institutions 


Readings 

•  Kirgis,  International  Organizations  In  Their  Legal  Setting  (2d.  Ed.  1993)  (Preface 
and  Table  of  Contents) 

•  Henry  Schermers,  International  Institutional  Law  (1980)  pages  1-33  (introduction 
and  classification  scheme) 

•  David  Kennedy,  A  New  World  Order ;  Yesterday,  Today  and  Tomorrow  4:2 
Journal  of  Trans.  Law  &  Contemporary  Problems  329  (1994) 

•  Frank  Garcia,  Mesoinstitutions  and  Trade  Governance,  Decision  making  and 
Dispute  Resolution  in  the  Free  Trade  Area  of  the  Americas:  An  Essay  in  Trade 

Governance  369  -381  (1997) 
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ASSIGNMENT  6 


VI.  Substance:  Pragmatism  -  The  Environment 


Readings 


•  Philip  Sands,  Introduction,  Greening  International  Law  (xv-xlvii)  (1994) 

•  Ileanna  Porras,  The  Rio  Declaration:  A  New  Basis  for  International  Cooperation, 
in  GREENING  INTERNATIONAL  LAW  20  (Philippe  Sands  ed.,  1994) 

•  Richard  Falk,  Environmental  Protection  in  an  Era  of  Globalization,  6  Y  .B.  ENT’L 
ENVTL.  L.  3,  3-7,  24-25  (1995) 
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ASSIGNMENT  7 


VII.  Substance:  Norms  -  Human  Rights,  Culture,  and  Comparative  Law 

Readings 

A.  Human  Rights 

•  American  Anthropologist.  Statement  on  Human  Rights,  Vol.  49,  #4,  Oct- 
Dec  1947 

•  David  Kennedy,  Spring  Break,  63  Tex  L  Rev  (1985)  1377 

•  Bonaventura  de  Sousa  Santos,  Toward  a  Multicultural  Conception  of 
Human  Rights,  1 8  Zeitschrift  fur  Rechtssoziologie  1  (1977) 

B.  Postcolonialism 

•  Lama  Abu-Odeh,  Post-Colonial  Feminism  and  the  Veil:  Considering  the 
Differences,  26  NEW  ENG.  L.  REV.  1527  (1992) 

•  Rosemary  Coombe,  The  Properties  of  Cultural  and  the  Politics  of 
Possessing  Identity:  Native  Claims  in  the  Cultural  Appropriation 
Controversy,  in  Danielsen  and  Engle  eds.  After  Identity:  A  Reader  in  Law 
and  Culture  (1994)  251-267 

•  J.  Baldwin,  The  Discovery  of  What  it  Means  to  Be  an  American,  and 
Princes  of  Powers  from  Nobody  Knows  My  Name 

•  Four  essays  from  The  Post  Colonial  Reader  (1995):  G.  Spivak,  Can  the 
Subaltern  Speak, 24;  K.A.  Appiah,  The  Postcolonial  and  the  Postmodern, 

1 19;  F.  Famon,  National  Culture,  153;  and  T.  Minh-ha,  Writing 
Postcoloniality  and  Feminism,  264. 

C.  Comparative  Law  and  Governance 

•  David  Kennedy,  New  Approaches  to  Comparative  Law:  Comparativism 
and  International  Governance,  (1997) 
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ASSIGNMENT  8 


VGL  Two  Regimes:  International  Economic  Law  and  Public  International  Law 

Readings 

•  Jackson  &  Bavey,  Legal  Problems  of  International  Relations  ( 1 995)  1  -4 

•  Noberto  Bobbio,  Democracy  and  Dictatorship:  The  Nature  and  Limits  of  State 
Power ,  1-17,  22-26,39-47 

•  Wilhelm  Roepke,  Economic  Order  and  International  Law  86  Recueil  des  Cours 
203  -  71  (1954)  (excerpts) 

•  Wolfgang  Streek,  Public  Power  Beyond  the  Nation  State:  The  Case  of  the 
European  Community  (excerpts),  in  Boyer  &  Drache  Ed.,  States  Against  Markets: 
The  Limits  of  Globalization 

•  David  Kennedy,  The  International  Style  in  Postwar  Law  and  Policy,  1  Utah  Law 
Review  7  (1994)  reprint 
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ASSIGNMENT  9 


IX.  Globalization  and  National  Regulation:  Labor  Standards 

Readings 

•  Financial  Times  12/13/96,  WTO  Refuses  to  Link  Trade  Measures  to  Labor  Rights 

•  Financial  Times  6/12/97,  Developing  Countries  Attack  Move  to  Link  Labor 
Standards  to  Trade 

•  International  Trade  and  Social  Welfare:  The  New  Agenda,  Transcript  of  January  7 
1995  meeting  of  the  Section  on  International  Law  of  the  American  Association  of 
Law  Schools  (excerpts) 

•  Brian  Langille,  General  Reflections  on  the  Relationship  of  Trade  and  Labor  (Or: 
Fair  Trade  is  Free  Trades  Destiny),  in  Bhagwati  and  Hudec  eds.  Fair  Trade  and 
Harmonization,  Prerequisites  for  Free  Trade?  (1996)  at  231-266 

•  K.  Harman  and  M.  Jupp,  International  Sex  Trade,  in  Sexual  Trafficking  in 
Children:  An  Investigation  of  the  Child  Sex  Trade  140-157 

•  E.  Bartholet,  International  Adoption:  Overview  (1988)  (excerpts) 

•  D.  Kennedy,  Receiving  the  International,  reprint  Athens  Law  Review  (1995) 

•  Trubek,  Dezalay,  Buchanen  and  Davis,  Global  Restructuring  and  the  Law:  Studies 
of  the  Internationalization  of  Legal  Fields  and  the  Creation  of  Transnational 
Arenas  44  Case  Western  Reserve  Law  Review  407-98  (1994) 
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ASSIGNMENT  10 


X.  Collective  War 

Readings 

•  D.  Kennedy,  The  Move  to  Institutions ,  8  Cardoza  Law  Review.  841  (1987) 

•  Nathanial  Berman,  Between  “ Alliance  ”  and  “Localization  ” -.Nationalism  and  the 
New  Oscillationaism,  NY  University  J.L.  of  Int’l  Law  and  Politics  V.  26,  449-491 
(1994) 

•  Martti  Koskenniemi,  The  Police  in  the  Temple,  Order  Justice  and  the  UN,  A 
Dialectical  View,  5  Eur.  J.  Of  Int.  L.  325-348  (1995) 

•  Clausewitz,  QnWar  (1832)  101-122;399-410 
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